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UNITED STATES DISTRICT CdUtT 
FOR THE DISTRICT OF COLUMBIA 



■■-^ %-^ •^^.^.■■L ^ J. 



itifRfgf OFCutOWii 



PHILLIP S. WOODRUFF 



h . * 




V* 



U.S. Department of Transportation^ 
Federal Aviation Administration 

! 
i ■. 

Defendants 



I T m ■ ii^ii ■■■■ii^» il b»l iidfcd» ■ 



Case No.: 05 



-CV-2071 (PLF) 



~V 



I. 






■rif 













PLAi]!fTlBl"S OPPOSITION TO DEFENDANT'S MOTION TO DISMISS 



^■^^^^■^^■^^P^i^^H^V^i«^H^^P4^ii^mP«P^^P^i^^^B^^4PW^i^l^H^^^^i^^^^^i^^V^H^^l^^H^^H^^l^*P^i^B^H^PV^H^^H^HV^H^P^^^i^^^MP^ 



COMPLABSTB OR FOR TRANSFER AND MOTION 




^■^^■^v 



w^^^mmm 




NOW^ Phillip S. Woodruff^ Plaintiff and respectMly requests this Court to 



Deny Defendant's Motion to Dismiss or Transfer and in furtheiance thereof states: 



1. 



This case arises from an EEO case that was decided on July 19, 2005. (Exhibit 1) 



2. 



3. 



That ihepro se Plaintiff erred in citing 5 U,S.C 
That pro^e Plaintiff did however note that other 



case^ and this case falls within Title VII of the Civil Rights Act 



4. 



That the Plaintiff properly and timely contacted ah EEO coimselor on May 19, 



2004, withm 45 days of April 20, 2004. (Exhibit 2), and timely 



5. 



AMEND COMPLA3WT 



5584. 



applicable laws applied to his 



filed an administrative complaint 



That the Plaintiff properly and timely filed a complaiat with the U.S, Equal 



Employment Opportunity Commission foUowmg the decision by the EEOC. 



6, 



That as a result of the decision by the U.S. EquM Employment Opportunity 



Commissipii, Plaintiff filed a timely Complaint^ as allowed by law, with the U.S, District Court 
(Exhibit 3^ July 25, 2005 letter from the U.S- Department of Transportation - **Within 90 



■ ■-■■■.Ix., ■...-.. ■,-,■, „j|-- ,-^j-, 
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^^iit^.w^ 



; 



calendar days of yoixr receipt of this actibii, you may fib a civil 
District Court") 



7. 



^"^ 







kdit in m appropri^ite U,S. 



■ '■- I 

That tiie facts^ dates and specific issues filed in tiiis EEOC claim and in this 



Complaiiit are NOT the same as m other matters Plaintiff cmreiitly has before the U,S. District 
Court or the U.S. Coiirt of Appeals. 



8. 



9. 



That this is not a parallel proceeding. 

That this EEO claim and case is NOT apart of tbe Second Anxeiideii Complaint 



filed with the U.S. District Court that is currently on Appeal. 

10. That tMs EEO Claim is not a part of the '^thkd.^EO claim" ffl 
previously^ and now part of the Second Amended Complaint^ but in feet a brand new EEO claim 
filed by the Plaintiff regarding the action of the agency on April 20^ 2004, 

1 1 . That the issues in this matter in fact deal with the termination of LV/OP action 
filed by the agency on April 20, 2004, and the agency's paperwork involving this adverse 
personnel action, federal job termination and forced retirement, which is a totally new action. 

12. That this matter deals vrith the discriminatiQn, termination and other actions of the 
agency regarding the LWOI* cancellation filed by the Agency en April 20^ 2004 and the 
paperwork errors that the agency made with regard to the PlahxtifFs SF50s* 

13. That this matter clearly belongs before the U-S. District Court as Plaintiff has 
exhausted all administrative remedies with the EEOC^ and is clearly allowed^ as a matter of law, 
to file this claim before the U.S* District Court following a fin^l ruling by the U,S, Equal 

Employment Opportunity Commission. 

14. That this current complaint was properly filed and served upon the defendants 



■I" r 



2 
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I ^illiW* rr r yli Jiitfthi'itf^^w.^ 




/ ^^-L-IL^,.. ^.^^-x^H^_W>LJ ■■ ■- T- ■ ■-,■ ,■ ■- ■ ^^■L^^^ -:^.:-,^-^^^-.^.^^..-y ^^--^^ / ^ ^^ ^ ^ ^^ ^ ^^ ^^ ^^^^„^^^,i^^,,^^^^^^ 



Case 1 :05-cv-02071 -PLF Document 1 4 Filed Op/1 0/2006 Page 3 of 9 

( 1 



15 




Tbat tlie Plajjatiff clearly requests relief and a reversal of thie decision xiiade by the 




WHEREFORE, Plaintiff respectfully requests this Coiirt to: 
(a) DENY Defendant's Motion to Dismiss, and furtner 



(b) DENY Defendant' s Motion to Request Transfer 



Federal Claims 



(c) Accept PlaintiBP s Complaint as filed, and or in the alternative. 



(d) Allow Plaintiff Leave to Amend the Complaint. 



3 



i rrn ■ ■! II ■ i - r 



of this case to the U.S, Court of 



Respectfidly submitted. 
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lip S. Woodruff 



10812 Bfookwood Avenue 
Upper Marlboro, MD 20772 

(301) 868-9383 
Plaintiff 



■.- — ■<■ .-rt-lri 
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5. 







ompiainant 



V. 



U.Sv 
Agency. 




ta^ Secretary, 

ent of TransDortalion^ 



) 
) 
) 
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) 

/ 
) 
) 



EBOC No. iOO-20O5-00266X 
A:^mc-mo, 2004-18070~FAA-02 




BECISiON 



afe: July 19, 2005 




INTRODUCTION 

On March 7^ 2005^ Si^pe&isoiy A&iinistratiye Judge jtodrew Qilbertsoii issued a Notice 
to I&oiiss m this case. Supervisory Admimsteative Jpdge CiXlbertson specifically 
indicated in the Notice that he deem^ the ^x>ye-c^tioBed c^mplamx, appropriate for dismissal 
because "it does not appear tiiat fee Complainaot is aggrieved '' March 7, 2005 Notice of Intent 
to Dismiss. : On March 30y 2005, the Agency filed a Motion in S^port of Dismissal of the 

s Hotice !t>f totmt to Disimss on March 20^ 
2005 and a Suppiemental R^poBse to Motion to Dismiss sad Response to Agency* s Motion for 
Stmmiaxy Judgment on- April 25^ . 2005. After consideration o.:| the . eatire . record (Report of 
MvestigatiOji and the party's subiEnx^sioris), I herehs. 



CompiBiBt : Compiamarit filed^m RespoBs^ 








n 





present compiaitit* 



^f^Natiorial 

pud r^risal 







aim ^1^ 

on April 20, 2004 




sex (mate), age (DOB: 5/8/44), 
maoagemerit issued a 



The issues before me am whether Complainant was discriminated a^inst based on his 
race (WMt^% color (Wbii 

disability (iiiot identified) ^--^ .^^..^., ..^^^ ^^^ .^.^ --^, -^« ,. 

Notificatioti of Persoim^l Action (SF-50) reducing Ms salary a^id temiipatlBg Ms leave without 
pay stelus m 4 attaiq>t to force him fo mike} M older to be aggrieved^ ^ ^ployee must show 

■ !.'■,. 

that he or j^e suffered a presept^ tangible imnn, or loss with respect to a term 

;e of lemplo^Taent for which there is a remedy midcr lat^^ 




•WF^««»"*¥*4*M*"*^*"»ta^^«^^*»*»H*i****»"'^^™*^P-iM^M^ 




X 



tmaat avers '^^ 
issues were not foimaliy a 
record shoWs that Comp 

the "other issues*^ that were 






or 





v\ DepXofiheAir 





present complaiBt hichades "otho- issues/^ however, those 
and investigated by the Agency. Furthemiore^ inothing in the 

an ameodmeot to the present complaint to include 
dly not investigated^ Therefore^ this dismissal only 




the issues the were accepted by the Agmcy and listed in the A: 




fyhibdjL 



N 



^rTasEiSBiDMhi.PSsHiicTtis5*^^ 






b-^if-ik^-i — -i-iiVm^-*-»— iMT 



iency's letter of acceptance. 



^- 



:=^^Ai^iiiXnL^;^asiii:^is*=iii};n^-i^r..ikfi ri^^ t^ ri n -.m j ," { ,m*: I I ■. I ■:■ iVjiir ■.! 



i.>.-jw^^^^im-irfri'-,4fc>.^Xf.ofAirik^.*— Ti ;w ■■ iHr-Qip- 



■f^i^rsv^otnoArtM^Bttj 



"• I'TJiTiMhll "I ■{■w^J\1mmt^'^'*'*^•^^^'^'i'''*•'^!^^'^*l**'^—^^:*~^^•'*'^^^ I i M{\i\ K*^fl^:^^^>*-^i"ii" r"fc rti^i ■ ii'ii " i ■ "■ i ■! iimi tt i ^■■'lf'''"i"lT1~^|iiij. JiAw'Lrvt'V^^'rilC^T* ^"-'* *'** -***" 
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Force, BEOC 
not cause s 





t tfo. 0593 1049 (ABnl 21, 1994). The p 

to 



;og^i 



ve 







Postal Sejvice, 01 841 372 (1984). lii Ms. case, flie record shows that GompMnaiit's salary 





to toko such actiMis does 
a complaint See Jimenez v, U.S. 




increased in 2004 and that it was never decreased, in additioi 
Complaioant^s LWOP status did not end and that as of Jime 2i305 Complainant remaiiued on 
LWOP status. Therefore, Complainant has failed to show thai: he is an aggrieved employee 
within the meaning of the regulations enforced by EEOC, 




'1 



"^¥ .¥T! 




a 




.^^ 



For the reasons set forth above, I condnde CoH^lainamt failed to show that he is an 

d compl3int. 





i= 








e 






■111 ■Mil d ■ ■■-\.'. ■■ 



I, del Toro 
Adininistrative Jiidse 



To: 



Phiffip S 





Avenue 



Upper 



Wayne A. Tonkins^ Esq. 





1 
I 




V *. 




stration 



Office of the Chief Coimsel, AGC-30 
600 Ihd^endsnce Avennej S W 
Washington, DC 20591 



Director 

-342 

iafats 




Taini L. Wright ^^^^ 
Wasbington Regional 
Depaitmentai Office 

400 7^ Street, SW, Km. 
Washington, DC 20590 




'> 




11 



21 







r_ .-j JcJ'.i^i^ f-y*^ ■xpyJ:^rrV ^ ft^ ■^:;^A»c-■■ --i-'- 
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^01 



^'A^^ Si 








of EEOCounsei 




^r 



1 



l^ra^: 




^^f'^f^ 



'^^^ Office Of GvH RigWs 



Under the auWorSty of 29 CFR 1614.105, an 

final titenrtew v^th an ^gd 

msfer was brought to tt^e a3un^!t|rs 



My taltis! contact date for 
{not to exceed 50) cait;^! 



Asm, (^: 




.. j^t^ft/ntfr 



tor Is required tD omdua tne 
lar days of the (Sate the 






t 






period, it does not 




flng ta 

days. I 



'^^i — \ .._ _^^ 



of the 



comp1air>t 



^--^^^'^^^^^^^ 



Aggriev 




nager 



STATt ■REASON FOR NO 




^^4«u-4 



J " ^TiWih' 



A. 



^^^^ Fsx !^c^ 




I \ 




■■"• — "■•■"•■■ — ■— 



':=.-VV9'M3W?Vr*^UVniTVHK'PvV}VP«ta-- JUndKrl.-V- 






^la a foftnat dteaiiminatson 





CR-6 




'4f^?3z>ws^i{Ca;;i^;:^^zi;ki:i±uf;^3;;auuiAdiilAK 



.fc,^!^ — ^w»-K,i^--t.^ ^^ — rirfr-^ -rTff^ri "iirriW ? rt--wTw ^ htfwtr'ri-r^ l r r-^^#^>**A*;,^.ai^a.>^L»Ai-#>^r-f^>,v,4^^^ ->4:u 



±ta wiK^^Fim| ^t=i^ 



^*^ '^-r~t^.'^i'ft^.ftkf HTT.^nif'"" '"^ 



r ^ T^Ai^v^^MJtYTVTWrtwnM-fwW ii fty^Aa'vani^^t^rwFwT r ^ iiiti fr w^^i^^ . r^witJLt 
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»Swv^ 



- Offi<^ of ths Sscre 






■^J 



\^ii 



CERTIHED MAIL 



^^m^^^i^mL^^rft^rrrmrmm^KMi 




My 25, 2005 

Mr. PMlip S. Woodruff 
10812 Brookwood Avssme 
Upper Marlboro, MD 20772 



Ref: DOT Complaint No. 

BEOC No. 100-2005 

Dear Mr. WoodruS: 





I-18070-FAA-02 
66X 



We are transDjittiiig the Final Order (FO) in your 
against the Departmeat of Transportalioii, Federal 





■J^l 






At your request^ your complaint was seat to the Equal Em 

■EOC) for a heamg before, aa 
comDieted and the AJ issued a decisioB di^ffissm^ yonx complaint in 








"/■ 



ice 



if Building 

Seventh Street, S.W. * Rocm 2104 
ington^ D.C, 20590 



L' 





criHimatipii ialed 
nistratioii (FAA). 



|e Judge (AJ). That process 



accordance wifh 29 C.F.R. 107(aXlX We have reviewed apd analyzed the entire record 

iti the complaint^ and are acceptmg and &l!y implememm. 



If you are dissatisfied wife thi 



s 




I order^ you have the. fi>: 



Wi 
to 





30 caleoida: days of your receipt of fliis fmal 
decisioii to the: 

Director, Office of Federal Operations 





s^ .r%J. 



%J^s 






ri slits: 




you have the right 




P.O. Box 1984 

asIiiH^toii^DC 20036 




(EEOC Form 573, Notice of Apj 




enclosed £qt this purpose.) 






cal^idar days, of your i^sceipt of this actibn^ you may file a civil smt in 
^riate U.S. District Comt. Hie Comt^ at yamr r^uest, ^^y ^point and 



egai coimsei iH'"circiEnstaiides ttiat it deeiiUs 




6/hiixf 




" '■"■ ■J-.t^— :ii-i-J»-ii-n-i. !■ Ill ■ -mJ■^■PJ^JJ^^^J-^»»T l-M^^ 



'"-■'■'"'"^^■'"-^"'"^^'^■""■■-'Jlfc^h^^fM 



: T.£^=- Uzl^Cf^EddKi^^Mu^^'kitVI^Kli^Z^tblJi^HV^. E^fi^' 



.^ 



.^' 



/■ 



I 



%. 



jyT^crr: ' T .^^^v^y-.i^^M.^^^^-'i.***^.^^ — yw>L4«>*^^iAaA^i****i.i**t^r=i«iiHt^^^*-^ain.-La* ^^-^^ Y iMri^ ,t w rr^r- ^ - t -^-"- — T"' ^" -^" " — —--^-4 — >x^^.^- -^^^p- ■ 
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fees^ coste-, or security, the grantmg or denial o1 
discretion of the Court. 





2 



t 




is witJ^iin the sole 




The Honorable NooEam Y. 
Secretary of Tr^nsportetloii 
4«0 7t& Street, S.W. 
WasMngtoii^C 20590 



to provide the name or official title of the agency 
result in di^nissai of yo^ir case. 



Yob mast imno. the pe^oB who is the official a^ncy head or dq^artmeirt head and his or 
fe^ official title as the defeudaat in your appeal fe jfoiir case, you must name the 
following official as the defendant: 





Please be advised tfa^t at the 

copy of the appeal documents to the foUowing officials: 



yoB file any ^paal or ci^fil action, yon must fbimsh a 



RerfeM^i Direetor 










i^ei 



emt of I 




ivi 





490 7tfc Street,: SM., m^om 2104 




;toB,DC 20590 



Jerry MeHody 





and Labor taw StaS; ^ GC-30 





me m me 




4 jf>. 
1^ 




13. 



'1. 




I 



ep 



^. 4 





Ave,^ S.W. 



>$ 





:oM 



5 




^%^t. M 






Tami L. Wti 

Washington Regional Qfince 

.eatai Office of Civil Hi 






ts 




T— ^Aij; 



1.) EEOC Decisioja dmed July 19, 2005 

2) EEOe Fom 573 ' 



or depaatment head raay 



cs:.v^Nm.ajJiAia.,.u^mxaru.';i^M3i.'i 



^^^^y<-^^,J.^^^ri^^>■^■rf^H^^-^.*'^*^l^v^^^^;^-,,■arf^^ -^ '^ ■'^^■'^r*-V^W^ri'-^" i i#' ?i WTti f J«ri*l S a ''^*i^ >i^ ■ i| it"!" ■IIMM T if'^i Y Bi ' "rfl li 'Y if • ■ 'V*-'^»^™>J^'<'>^*«^-^M.hJM.>^ - hTii m'.' li " T~^^"-^*^'^^^**^^1*-'^f-^ V-^JT'-*''* :-'— YTr^-'**^'^^^* *f to^- - ^^^ ^'l4* 



h-Yltn limfriTi^i-JlTJi^rn J miUMiU 
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CERTIFGAIE OF SERVICE 




\**iti^ 





^ 2006^ a copy of 



I HEREBY CERTIFY, that on th^s M day of 



Plamtiffs Oppositioft to Defendant's Motion to Dismiss or Traijisfer was sefiit via certified mail, 
return receipt to: 

Peter Smith, Asst, U.S. Attorney 
United States Attomey^s Office 
Judiciary Center Building 
555 4* Street, N. W., 1 0^ Floor 
Washington, D,C. 20530 



rf*-fcV^*«*^^^W^^"^F 




'4/WS- 



i 



Phiilii/S. Woodruff 



I ■ 



